COMMONWEALTH OF KENTUCKY
FAYETTE CIRCUIT COURT
DIVISION 3
CIVIL ACTION 09-C1-5292

AMERICAN SADDLEBRED HORSE
ASSOCIATION, INC.

PLAINTIFF
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DEFENDANTS ANSWER TO COMPLAINT
FOR DECLARATORY JUDGMENT AND COUNTERCLAIM

Edward R. Bennett (“Mr. Bennett”), Carl T. Fischer, Jr. (“Mr. Fischer”), Kris Knight
(“Ms. Knight”), Tom Ferrebee (“Mr. Ferrebee”), Simon Fredricks, M.D. (“Dr. Fredricks™), and
Lynn Via (“Ms. Via”) (collectively the “Defendants” or “Counter-Plaintiffs”) state the following
in response to the complaint filed by the American Saddlebred Horse Association, Inc.

(*ASHA™) and in support of the Counter-Plaintiffs’ counterclaim against the ASHA.



PARTIES

1. The Plaintiff, AMERICAN SADDLEBRED HORSE ASSOCIATION, INC.
(“ASHA™), is a Kentucky nonprofit corporation having its principal place of business located at
4083 Iron Works Parkway, Lexington, Kentucky 40511.

ANSWER: Admit.

2. The Defendant, EDWARD R. BENNETT, is an individual resident of the
Commonwealth of Kentucky, whose residence is located at 1600 Zaring Mill Road, Shelbyville,
Kentucky 40565.

ANSWER: Defendants deny that Edward R. Bennett’s address is located in zip code 40565
and further state that Mr. Bennett’s correct zip code is 40065, Defendants admit the remaining
allegations contained in paragraph 2,

3. The Defendant, CARL T. FISCHER, JR. is an individual resident of the
Commonwealth of Kentucky, whose residence is located at 1041 Alta Vista Road, Louisville,
Kentucky 40205.

ANSWER: Admit.

4, The Defendant, KRIS KNIGHT, is an individual resident of the Commonwealth
of Kentucky, whose residence is located at 10201 Shelbyville Road, Simpsonville, Kentucky
40067.

ANSWER: Admit.
5. The Defendant, TOM FERREBEE, is an individual resident of Ohio, whose

residence is located at 9250 Friendsville Road, Box 540, Westfield Center, Ohio 44251.

ANSWER: Admit.



6. The Defendant, SIMON FREDRICKS, is an individual resident of Texas, whose
residence is located at 101 Westcott, #1002, Houston, Texas 77007.
ANSWER: Admit.

7. The Defendant, LYNN W. VIA, is an individual resident of Virginia, whose
residence is located at 3358 Peakwood Drive, Roanoke, Virgiﬁia 24014,
ANSWER: Admit.

JURISDICTION AND VENUE

8. This Court has jurisdiction over the parties. ASHA is a Kentucky nonprofit
corporation with its principal place of business in Kentucky and, accordingly, is deemed a
resident of the Commonwealth of Kentucky. Defendants, Edward R. Bennett, Carl T. Fischer,
Jr., and Kris Knight, each reside in the Commonwealth of Kentucky, are members of ASHA, and
regularly engage in ASHA membership activities. The remaining Defendants, Tom Ferrebee,
Dr. Simon Fredricks, and Lynn W, Via, are nonresidents, but are subject to the jurisdiction of
this Court pursuant to KRS 454.210 in that said Defendants are members of ASHA, which is
jocated in the Commonwealth of Kentucky, and regularly engage in ASHA membership
activities.

ANSWER: The allegations contained in paragraph 8 contain statements of legal conclusion to
which no response is required.

0. This Court has jurisdiction over the subject matter of this action pursuant to KRS
418.040 and KRS 418.045, as this is an action involving an actual controversy seeking a
declaration of rights affected by statute.

ANSWER: The allegations contained in paragraph 9 contain statements of legal conclusion to

which no response is required.



10.  Venue is appropriate in this Court pursuant to KRS 418.040, as an action for
declaratory relief may be brought in any court of general jurisdiction in this Commonwealth.
Venue is ptoper in this Court because the documents which are the subject matter of this
declaratory judgment action, and which give rise to same, are kept in the ordinary course of
business at ASHA’s principal place of business, 4081 Iron Works Parkway, Lexington, Fayette
County, Kentucky 40511.

ANSWER: The allegations contained in paragraph 10 contain statements of legal conclusion
to which no response is required.

11.  Declaratory relief is appropriate in this case under KRS 418.065 since the
requested declaration of rights will terminate the uncertainty and controversy that exists in this
situation.

ANSWER: The allegations contained in paragraph 11 contain statements of legal conclusion
to which no response is required.

12 This action is filed pursuant to KRS 418.040 et seq., and CR 57.

ANSWER: The allegation contained in paragraph 12 is a statement of legal conclusion to
which no response is required.

STATEMENT OF FACTS

13.  In a letter dated April 20, 2009 addressed to the Board of Directors and Officers
of ASHA, certain of the named Defendants, including Carl T. Fischer, Jr., Kris Knight, Tom
Ferrebee, Dr. Simon Fredricks, and Lynn W. Via, acting on their own behalf as members of
ASIIA, and asserting to be acting as representatives of other members, proffered a written
request for information signed by them. A copy of that letter is attached hereto as Exhibit

(“Ex.”) A and incorporated herein by reference.
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ANSWER: The letter dated April 20, 2009 speaks for itself. To the extent the allegations
contained in paragraph 13 conflict with the contents of the letter, Defendants deny the
allegations.

14. 1In a letter dated April 29, 2009 addressed to the Defendants identified in
Paragraph 13 and other concerned ASHA members, the President of ASHA (jointly with the
President of the American Saddlebred Registry, Inc.), responded, inviting the ASHA members,
and any other concerned members, to meet with the directors at a director’s meeting scheduled
for July 6,2009. A copy of that letter is attached as Ex. B and incorporated herein by reference.
ANSWER: The letter dated April 29, 2009 speaks for itself. To the extent the allegations
contained in paragraph 14 conflict with the contents of the letter, Defendants deny the
allegations.

15. In a letter dated May 4, 2009 addressed to the President of ASHA and the
American Saddlebred Registry, Inc,, Dr. Simon Fredricks, on behalf of the concerned ASHA
members, refused ASHA’s offer of attending the July 6, 2009 meeting and requested that ASHA
make requested documents available for inspection by an agent of the concerned ASHA
members. A copy of that letter is attached as Ex. C and incorporated herein by reference.
ANSWER: The letter dated May 4, 2009 speaks for itself. To the extent the allegations
contained in paragraph 15 conflict with the contents of the letter, Defendants deny the
allegations.

16. In a letter dated May 12, 2009 addressed to the Presidents of ASHA and the
American Saddlebred Registry, Inc., counsel for the concerned ASHA members, Stephen A.

Houston (“Mr. Houston”), reiterated the April 20, 2009 request for certain documents and



asserted that “Members of ASHA are entitled to the information requested without further
delay”. A copy of that letter is attached as Ex. D and incorporated herein by reference.
ANSWER: The letter dated May 12, 2009 speaks for itself. To the extent the allegations
contained in paragraph 16 conflict with the contents of the letter, Defendants deny the
allegations.

17. In a letter dated May 15, 2009 addressed to Mr. Houston, Jefferson K. Streepey
(“Mr. Streepey”), corporate counsel for ASHA, responded, agreeing to provide some
documentation and offering a schedule for inspection. Mr. Streepey also noted certain categories
of information which ASHA believes to be confidential and/or not subject to inspection. A copy
of that letter is attached as Ex. E and incorporated herein by reference.

ANSWER: The letter dated May 15, 2009 speaks for itself. To the extent the allegations
contained in paragraph 17 conflict with the contents of the letter, Defendants deny the
allegations.

18.  In a letter dated May 20, 2009 addressed to Mr. Streepey, Mr, Houston asserted
that KRS 273.233 gave the ASHA members the right to inspect all of the documents requested.
A copy of that letter is attached as Ex. F and incorporated herein by reference.

ANSWER: The letter dated May 20, 2009 speaks for itsclf. To the extent the allegations
contained in paragraph 18 conflict with the contents of the letter, Defendants deny the
allegations.

19.  On or about June 15,2009, by pre-arranged appointment, Mr. Houston and Walter
Newell appeared at ASHA’s offices as representatives of the concerned ASHA members,
including Defendants, to conduct the inspection of documents. As previously explained by Mr.

Streepey, some requested documents were produced for inspection while others were withheld.
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The representatives of the concerned ASHA members were not provided photocopies of the
documents requested.

ANSWER: For their response to the allegations contained in paragraph 19, Defendants state
that representatives of Mr. Fischer, Ms. Knight, Mr. Ferrebee, Dr. Fredricks and Ms. Via made
an appointment and reviewed some documents at the ASHA office on June 15, 2009, that the
ASHA refused to produce all of the documents requested, and that the ASHA refused to allow
the representatives to obtain copies of the documents that were produced. Defendants deny the
remaining allegations contained in paragraph 19.

20. In a letter dated June 26, 2009 addressed to Mr. Streepey, Mr. Houston described
the events of June 15, reiterated his position that KRS 273.233 grants the ASHA members the
right to inspect all documents, and asserted that KRS 273.233 includes a right to photocopies.
M. Houston also reiterated the documents that concerned ASHA members wished to inspect. A
copy of that letter is attached as Ex. G and incorporated herein by reference.

ANSWER: The letter dated June 26, 2009 speaks for itself. To the extent the allegations
contained in paragraph 20 conflict with the contents of the letter, Defendants deny the
allegations.

21. On or about July 6, 2009, the ASHA Board of Directors at its regularly scheduled
meeting adopted new internal policies regarding inspection of ASHA books and records.
Specifically, the policy designated the third Tuesday of each month as an opportunity for
members, upon advance written notice, to inspect ASHA books and records at ASHA’s offices,
consistent with the scope of KRS 273.233. The policy further dictated that personnel
information and private, confidential or privileged documents would not be subject to review if

determined to be inappropriate for disclosure. A copy of a press release, dated July 13, 2009,
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describing the Board’s adoption of this policy is attached as Ex. H and incorporated herein by
reference.
ANSWER: Defendants are without sufficient information to form a belief as to the portion of
the allegations contained in paragraph 21 relating to the July 6, 2009 meeting of the ASHA
Board of Directors, and therefore deny the allegations. Defendants deny that the purported
policy adopted by the ASHA Board of Directors is consistent with KRS 273.233. Finally,
Defendants state that the defined press release speaks for itself.

22.  Inaletter dated July 13, 2009 addressed to Mr. Houston, Mr. Streepey challenged
Mr. Houston’s characterizations of the events of June 15 and reasserted ASHA’s position that
KRS 273.233 does not support the expansive interpretation that the concerned ASHA members
were asserting. Mr. Streepey also reported that the Boards had, nevertheless, agreed to permit
inspectioﬂ of the documents requested by Mr. Houston in his June 26 letter, and further advised
him of the Board’s adoption of the internal policy regarding document disclosure. A copy of that
letter is attached as Ex. | and incorporated herein by reference.
ANSWER: The letter dated July 13, 2009 speaks for itself. Defendants deny that the letter
dated July 13, 2009 is accurate. Also, to the extent the allegations contained in paragraph 22
conflict with the contents of the letter, Defendants deny the allegations.

23,  In a letter dated July 22, 2009 addressed to Mr. Streepey, Mr. Houston reiterated
the concerned ASHA members’ expansive inferpretation of KRS 273.233, outlined a request for
additional documents, and agreed to a date on which to inspect those documents ASHA had

agreed to produce. A copy of that letter is attached as Ex. J and incorporated herein by

reference,



ANSWER: The letter dated July 22, 2009 speaks for itself. To the extent the allegations
contained in paragraph 23 conflict with the contents of the letter, Defendants deny the
allegations.

24,  On or about July 29, 2009, by pre-arranged appointment, Mr. Houston, Mr.

Newell and Mr. Houston’s paralegal appeared at ASHA’s offices as representatives of the
Defendants and other concerned ASHA members to inspect certain requested documents. At this
time, ASHA provided photocopies of certain documents requested by the representatives, for
which a nominal copy fee was assessed.
ANSWER: For their response to the allegations contained in paragraph 24, Defendants state
that representatives of Mr. Fischer, Ms. Knight, Mr. Ferrebee, Dr. Fredricks and Ms. Via made
an appointment and reviewed some documents at the ASHA office on July 29, 2009, that the
ASHA refused to produce all of the documents requested, that the ASHA refused to allow the
representatives to obtain copies of some of the documents that were produced and that a copy fee
was assessed for documents copied. Defendants deny the remaining allegations contained in
paragraph 24,

25. On or about August 12, 2009, ASHA’s Executive Secretary, Alan F. Balch,

posted a message on an Internet forum on behalf of ASHA which stated in part:
The small group of concerned members should avail themselves of
the opportunity offered to them to sit down with the board as a
whole and **talk** about their concerns, determine what they are
with precision, and inspect or review whatever they want.

Approximately an hour later, Defendant, Dr. Simon Fredricks, replied on the same forum,
stating:

Thank you for your offer we ACCEPT and ask for a date as soon
as possible.




A copy of those postings is attached as Ex. K and incorporated herein by reference.
ANSWER: The communications by Mr. Balch and Dr. Fredricks cited in paragraph 25 speak
for themselves. To the extent the allegations contained in paragraph 25 conflict with the cited
communications, Defendants deny the allegations.

26. In an email dated August 12, 2009 addressed to Mr. Streepey, Mr. Houston
confirmed the ASHA members’ acceptance of Mr. Balch’s posted offer. A copy of that email is
attached as Ex. L and incorporated herein by reference.

ANSWER: The e-mail dated August 12, 2009 speaks for itself. To the extent the allegations
contained in paragraph 26 conflict with the contents of the e-mail, Defendants deny the
allegations.

27. In a letter dated August 18, 2009 addressed to Defendants, Carl T. Fischer, Jr.,
Kiis Knight, Tom Ferrebee, Dr. Simon Fredricks, and Lynn W. Via, and other concerned ASHA
members, the President of ASHA (jointly with the President of the American Saddlebred
Registry, Inc.), specified that the date of the agreed-to meeting and inspection would be Monday,
October 5, 2009. The letter specifically asked that the concerned ASHA members identify, on or
prior to September 21, 2009, the individuals who would be in attendance on that date to inspect
the documents. A copy of that letter is attached as Ex. M and incorporated herein by reference.
ANSWER: The letter dated August 18, 2009 speaks for itself. To the extent the allegations
contained in paragraph 27 conflict with the contents of the letter, Defendants deny the
allegations.

28.  In a letter dated August 25, 2009 addressed to Mr. Streepey, Mr. Houston again
reiterated the concerned ASHA members® expansive interpretation of KRS 273.233 and alleged

that Mr. Balch’s August 12 offer confirmed this view. Mr. Houston also requested that certain
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documents be produced for inspection prior to the agreed October 5, 2009 meeting date. A copy
of that letter is attached as Ex. N and incorporated herein by reference.

ANSWER: The leiter dated August 25, 2009 speaks for itself. To the extent the allegations
contained in paragraph 28 conflict with the contents of the letter, Defendants deny the
allegations.

29. In a letter dated September 4, 2009 addressed to Mr. Houston, Mr. Streepey
responded that the offer and acceptance clearly contemplate that documents would be made
available at the regularly scheduled third Tuesday in September pursuant to the adopted
guidelines. A copy of that letter is attached as Ex. O and incorporated herein by reference.
ANSWER: The letter dated September 4, 2009 speaks for itself. To the extent the allegations
contained in paragraph 29 conflict with the contents of the letter, Defendants deny the
allegations.

30.  In an email dated September 10, 2009 addressed to Mr. Streepey, Mr. Houston
again reiterated the concerned ASHA members’ expansive interpretation of KRS 273.233 and
specifically threatened litigation should ASHA fail to produce all of the requested documents. A
copy of that email is attached as Ex. P and incorporated herein by reference.

ANSWER: The e-mail dated September 10, 2009 speaks for itself. To the extent the
allegations contained in paragraph 30 conflict with the contents of the e-mail, Defendants deny
the allegations.

31. On or about September 18, 2009, Mr. Houston again appeared at ASHA’s offices
to inspect requested documents.

ANSWER: For their response to the allegations contained in paragraph 31, Defendants state

that a representative of Mr. Fischer, Ms. Knight, Mr. Ferrebee, Dr. Fredricks and Ms. Via
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reviewed some documents at the ASHA office on September 18, 2009, that the ASHA refused to
produce all of the documents requested, and that the ASHA refused to allow the representative to
obtain copies of the documents that were produced.

32. In an email dated September 25, 2009, addressed to Mr. Streepey, Mr. Houston
finally responded to the Presidents” August 18, 2009 request that they identify the individuals
who would be in attendance on October 5, 2009. Mr. Houston identified seventeen (17) people
by name, including Defendants, Edward R. Bennett, Kris Knight, Tom Ferrebee, Dr. Simon
Fredricks (by telephone), and Lynn W. Via, and further indicated that the other ASHA members
may attend as well. A copy of that cmail is attached as Ex. Q and incorporated herein by
reference.

ANSWER: The e-mail dated September 25, 2009 speaks for itself. To the extent the
allegations contained in paragraph 32 conflict with the contents of the e-mail, Defendants deny
the allegations.

33. Defendants, Edward R. Bennett, Kris Knight, and Lynn W. Via, did in fact attend
the meeting of October 5, 2009, Upon information and belief, Dr. Simon Fredricks listened to
the meeting of October 5, 2009 via telephone.

ANSWER: For their response to the allegations contained in paragraph 33, Defendants state
that Mr. Bennett, Ms. Knight and Ms. Via attended the meeting on October S, 2009, and Dr.
Fredricks attempted to listen to the meeting on October 5, 2009 by telephone.

34.  The entite Board of Directors for the ASHA and the American Saddlebred
Registry appeared at the meeting of October 5, 2009 and produced for inspection ten (10) boxes
of documents previously provided to the concetned ASHA members. Mr. Houston once again

asked the Board of Directors of ASHA and the American Saddlebred Registry on behalf of the
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Defendants and other concerned ASHA members to identify the documents withheld by ASHA.
The Board reiterated that the 10 boxes contain all materials and documents responsive to the
original April 20, 2009 request except for: (1) personnel files and salary information of ASHA
employees and (2) email communications between ASHA Board directors and officers
discussing personnel issues, prospective and current Board members, and other personal,
confidential information that was exchanged with a reasonable expectation of privacy. When the
Board asked Mr. Houston to identify any other documents that the ASHA members in attendance
at the October 5, 2009 meeting believed should be produced, he refused to respond and restated
that KRS 273.233 entitles ASHA members to inspect and photocopy all documents.

ANSWER: Defendants are without sufficient information to form a belief as to the accuracy
of the allegation contained in paragraph 34 that all of the board members of the ASHA attended
the meeting on October 5, 2009. Defendants also state that the ASHA refused to produce all
requested documents on October 5, 2009 despite previously agreeing to allow the Defendants to
inspect or review whatever they want. The Defendants deny the remaining allegations contained
in paragraph 34.

REQUEST FOR DECLARATORY JUDGMENT

35. KRS 273.233 provides in its entirety as follows:
273,233 Books and records

Each corporation shall keep cotrect and complete books and
records of account and shall keep minutes of the proceedings of its
members, board of ditectors and committees having any of the
authority of the board of directors; and shall keep at its registered
office or principal office in this state a record of the names and
addresses of its members entitled to vote. All books and records of
a corporation may be inspected by any member, or his agent or
attorney, for any proper purpose at any reasonable time.
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ANSWER: KRS 273.233 speaks for itself.

36. Tt is Plaintiff’s position that the language of KRS 273.233 does not support the
expansive interpretation of “{a]ll books and records of a corporation” alleged by certain ASHA
members, but rather has a much narrower scope. Specifically, the use of the term “all books and
records of a corporation” in the second sentence of the statute is clarified by the first sentence to
mean, and be limited to, “books and records of account”, “minutes of the proceedings of its
members, board of directors and committees” and “records of the names and addresses of its
members entitled fo vote”. It is further the position of the Plaintiff that comparative statutes and
caselaw support this limited scope.

ANSWER: The allegations contained in paragraph 36 are statements of legal conclusion to
which no response is required. To the extent paragraph 36 contains factual allegations that
requite a response, Defendants deny the allegations.

37. It is PlaintifPs position that KRS 273.233 does not require that it provide
photocopies of “books and records” to ASHA members.

ANSWER: The allegation contained in paragraph 37 is a statement of legal conclusion to
which no response is required.

38.  Accordingly, Plaintiff has fully and completely complied with KRS 273.233 by
permitting the Defendants and all other concerned ASHA members to inspect the books and
records of account as set forth in the statute. Plaintiff has denied further requests to photocopy
these materials.

ANSWER: For their response to the allegations contained in paragraph 38, Defendants state

that the ASHA has failed to allow representatives of ASHA members to obtain photocopies of
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ASHA records and that the ASHA has not complied with KRS 273.333. Defendants deny any
remaining allegations contained in paragraph 38.

39.  Plaintiff has withheld personnel files and salary information of individual ASHA
employees from inspection. These materials are replete with confidential information, including
health-related records and other personal identifying data, that Plaintiff is not authorized to
produce to ASHA members, nor required to disclose for inspection under KRS 273.233.
ANSWER: For their response to the allegations contained in paragraph 39, Defendants state
that the ASHA has failed to produce documents it is required to produce including, among other
items, books and records of account relating to its employees, including without limitation salary
information relating to ASHA employees. Defendants are without information sufficient for
them to form a belief as to the accuracy of the remaining allegations contained in paragraph 39
and therefore deny the allegations,

40.  In addition, Plaintiff has not permitted the Defendants and other ASHA members
to inspect email correspondence between Board directors and officers on the grounds that these
individual communications are not “books and records of account” as contemplated under KRS
273.233. The ASHA directors and officers exchanged such candid and private email
correspondence under a reasonable expectation that such information would be kept strictly
confidential.

ANSWER: For their response to the allegations contained in paragraph 40, Defendants state
that the ASHA has refused to allow Defendants to inspect e-mail correspondence between

ASHA Board directors and officers. Defendants deny the remaining allegations contained in

paragraph 40.
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41.  Pursuant to KRS 418.045, an actual controversy exists as to the scope of the right
of inspection set forth in KRS 273.233, evidenced by the fact that certain ASHA members,
including the named Defendants, have threatened litigation over disclosure of documents
referenced herein, and also based upon the fact that Plaintiff, as a nonprofit corporation to whom
requests for inspection have been made, is an interested party who may obtain a declaration of
rights pursuant to KRS 418.045 and declaratory judgment pursuant to CR 57.

ANSWER: The allegations contained in paragtaph 41 contain statements of legal conclusion
to which no response is required.

AFFIRMATIVE DEFENSES

1. Defendants affirmatively state and allege that ASHA’s claims may be barred, in
whole or in part, by estoppel, laches, release, waiver and breach of contract.
2. Defendants reserve the right to amend their Answer if so warranted and plead all

affirmative and equitable defenses for which discovery may provide a good faith basis.

Defendants’ and Counter-Plaintiffs’ State the Following
for their Counterclaim Against the ASHA

1. The American Saddlebred Horse Association, Inc. (“ASHA”) is a Kentucky
nonprofit corporation having its principal place of business located at 4083 Iron Works Parkway,
Lexington, Kentucky 40511,

2. Dr. Simon Fredricks is a member of the ASHA and in good standing.

3. Ms. Kris Knight is a member of the ASHA and in good standing.

4. Ms. Lynn Via is a member of the ASHA and in good standing,

5. M. Catl Fischer is a member of the ASHA and in good standing.

6. M. Edward Bennett is a member of the ASHA and in good standing.
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7. Dr. Simon Fredricks, Ms. Kris Knight, Ms. Lynn Via, Mr. Carl Fischer and Mr.
Edward Bennett shall be referred to collectively as “Counter-Plaintiffs” for purposes of these
counterclaims.

8. By letter dated February 10, 2009, a Certified Public Accountant identified
“significant deficiencies” in the accounting policies of the ASHA. A copy of the letter dated
February 10, 2009 is attached as Ex. 1.

9. By letter dated April 20, 2009 addressed to the ASHA, members of the Counter-
Plaintiffs requested certain information relating to ASHA records and the members of the
Counter-Plaintiffs identified their purpose for secking that information. A copy of the April 20,
20009 letter is attached as Ex. 2.

10. By letter dated May 15, 2009, ASHA denied having a legal obligation to allow
ASHA members to inspect the ASHA records. A copy of the May 15, 2009 letter is attached as
Ex. 3.

11. By letter dated May 20, 2009 addressed to ASHA, representatives of the Counter-
Plaintiffs cited KRS §273.233 which authorizes the Counter-Plaintiffs to inspect ASHA books
and records, and the representative of the Counter-Plaintiffs reiterated their request to inspect
books and records of ASHA. A copy of the May 20, 2009 letter is attached as Ex. 4.

12.  On or about June 15, 2009 ASHA refused to allow representatives of the Counter-
Plaintiffs to inspect records of ASHA.

13.  Onor about June 15, 2009 ASHA refused to allow representatives of the Counter-
Plaintiffs to obtain copies of records of ASHA.

14. By letter dated June 26, 2009 addressed to ASHA, a representative of the

Counter-Plaintiffs appealed to ASHA to comply with KRS §273.233 and requested, once again,
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to inspect ASHA records. In the same letter, the representative of the Counter-Plaintiffs noted
that, in an audit of ASHA dated February 10, 2009, a Certified Public Accountant expressed
concerns about the lack of segregation of duties within ASHA’s accounting department. A copy
of the June 26, 2009 letter is attached as Ex. 5.

15 Upon information and belief, on or about July, 2009, a member of the board of
directors of the ASHA resigned from the finance commiftee of the ASHA.,

16. By letter dated July 13, 2009, the ASHA denied that KRS §273.233 authorized
ASHA members to inspect ASHA records, and ASHA stated that it would continue to refuse to
allow the representative of the Counter-Plaintiffs o inspect the records previously requested. A
copy of the July 13, 2009 letter is attached as Ex. 6.

17.  On or about July 29, 2009, ASHA refused to allow representatives of the Counter-
Plaintiffs to inspect books and records of ASHA.

18.  On or about July 29, 2009, ASHA refused to allow representatives of the Counter-
Plaintiffs to obtain copies of books and records of ASHA.

19 On or about August 12, 2009, ASHA offered to allow the Counter-Plaintiffs to
“inspect or review whatever they want.” A copy of the offer is attached to Ex. 7.

21. By elecironic mail dated August 12, 2009 addressed to ASHA, a representative of
the Counter-Plaintiffs accepted ASHA’s offer to allow the Counter-Plaintiffs to inspect or review
whatever they want. A copy of the August 12, 2009 e-mail is attached as Ex. 7.

22. By electronic mail dated Auvgust 14, 2009, ASHA confirmed the agreement to
allow the Counter-Plaintiffs to inspect or review whatever they want. A copy of the August 14,

72009 e-mail is attached as Ex. 8.
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23. By letter dated August 18, 2009, ASHA designated October 5, 2009 as the day on
which the Counter-Plaintiffs could meet with ASHA and inspect ASHA books and records. A
copy of the letter dated August 18, 2009 is attached as Ex. 9.

24. By letter dated August 25, 2009, addressed to ASHA, a representative of the
Counter-Plaintiffs asked to inspect the books and records of ASHA before the meeting scheduled
for October 5, 2009. A copy of the August 25, 2009 is attached as Ex. 10.

25.  On Scptember 18, 2009, ASHA refused to allow a representative of the Counter-
Plaintiffs to inspect books and records of ASHA.

26.  On September 18, 2009, ASHA refused to allow a representative of the Counter-
Plaintiffs to copy books and records of ASHA.

27. On October 5, 2009, the Counter-Plaintiffs traveled to Lexington, Kentucky to
inspect the records of the ASHA, but ASHA refused to allow the Counter-Plaintiffs to inspect the
books and records of ASHA.

Count I - DECLARATORY JUDGMENT

28 The Counter-Plaintiffs restate the allegations contained in paragraphs 1 through

27 as if set forth in full.

29, KRS §273.233 provides:

Each corporation shall keep correct and complete books and records of account

~ and shall keep minutes of the proceedings of its members, board of directors and
committees having any of the authority of the board of directors; and shall keep
at its registered office or principal office in this state a record of the names and
addresses of its members entitled to vote. All books and records of a corporation
may be inspected by any member, or his agent or attorney, for any proper
purpose at any reasonable time.
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30. ASHA denies that KRS §273.233 authorizes members of ASHA to inspect all of

the books and records maintained by ASHA.

11.  ASHA contends that it is entitled fo preclude members of ASHA, such as
Counter-Plaintiffs, from reviewing certain books and records of the corporation.

32.  ASHA concedes thét members are entitled, under KRS §273.233, at the least, to
inspect books and records of account {as narrowly defined by ASHA) and minutes of
proceedings of the Board of Directors and committees. However, ASHA has failed to produce
even all of those documents to Counter-Plaintiffs.

33.  ASHA denies that the Counter-Plaintiffs are entitled to make copies of ASHA
books and records.

34.  Pursuant to KRS §418.045 and CR 57, the Counter-Plaintiffs are entitled to a
declaration that KRS §273.233 authorizes the Counter-Plaintiffs to inspect all books and records
of ASHA.

35.  Pursuant to KRS §418.045 and CR 57, the Counter-Plaintiffs are entitled to a
declaration that KRS §273.233 authorizes the Counter-Plaintiffs to copy any and all of the
records they are entitled to inspect.

Count II - BREACH OF CONTRACT

36.  The Counter-Plaintiffs restate the allegations contained in paragraphs 1 through
35 as if set forth in full.

37.  ASHA offered to allow Counter-Plaintiffs to inspect or review “whatever they
want.” Counter-Plaintiffs accepted ASHA’s offer. As a result, a contract existed between the
parties for the inspection of whatever documents requested for inspection by the Counter-

Plaintiffs.
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38.  ASHA breached the contract by refusing to allow the Counter-Plaintiffs to inspect
the documents requested for inspection and that breach damaged the Counter-Plaintiffs.

Count I - PROMISSORY ESTOPPEL

39.  The Counter-Plaintiffs restate the allegations contained in paragraphs 1 through
38 as if set forth in full.

40.  ASHA promised to allow the Counter-Plaintiffs to “inspect or review whatever
they want.” ASHA designated October 5, 2009 as the time for the Counter-Plaintiffs to inspect
books and records of ASHA, and ASHA designated the Kentucky Horse Park, located in
Lexington, Kentucky, as the venue for the inspection.

41.  The Counter-Plaintiffs detrimentally relied upon the ASHA’s promise.

42.  ASHA failed to allow Counter-Plaintiffs to inspect or review documents as
promised.

43.  The Counter-Plaintiffs have been damaged as a result of ASHA’s failure to fulfill
the promise it made to the Counter-Plaintiffs.

DEMAND FOR RELIEF

Wherefore, the Defendants / Counter-Plaintiffs demand judgment and relief as follows:

1. That the Court declare that KRS §273.233 authorizes the Counter-Plaintiffs to
inspect and copy all books and records of ASHA;

2. That the Court order ASHA to perform specifically and allow Counter-Plaintiffs
to inspect and copy books and records of ASHA;

3. That the Court award the Counter-Plaintiffs damages in an amount to be

determined;
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4, That the Court award the Counter-Plaintiffs costs, including reasonable attorneys’
fees; and

5. All other relief to which the Counter-Plaintiffs appear entitled.

Respectfully submitted,

Seky . O A{2 Sk

Samuel' D. Hinkle IV ¢ J%f
Adam T. Goebel

Thomas E. Rutledge

Stephen A. Houston

STOLL KEENON OGDEN PLLC

2000 PNC Plaza

500 West Jefferson Street

Louisville, Kentucky 40202-2828

(502) 333-6000

Counsel for Defendants / Counter - Plaintiffs
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CERTIFICATE OF SERVICE

I certify that on October 27, 2009, Defendants Answer to Complaint for Declaratory
Judgment and Counterclaim was filed with the clerk of the court, and served by first class mail
upon the following:

Edward H. Stopher

Jefferson K. Streepey

Earl L. Martin HI

Boehl Stopher & Graves, LLP
AEGON Center, Suite 2300
400 West Market Street
Louisville, Kentucky 40202
Phone: {502) 589-5980

Fax: (502) 561-9400

James B. Cooper

Boehl Stopher & Graves, LLP

444 West Second Street

Lexington, Kentucky 40507

Phone: (859) 252-6721/Fax: (859) 235-1445
Counsel for Plaintiff, American Saddlebred
Horse Association, Inc.

Stephen A, Houston L
Counsel for Defendants / Counter-Plaintiffs

106586.133594/599181.1

23



EE

BENNBTT & COMPANY CPAS.-_ '

Accountan rs and Adwsms )

- Bebruaty 10,2009

'- . Boatd ofDxrectoxs

- eﬁéqﬁvéness gg the Assoclahon s mtemal control

AmencanSaddlebredHorseAsqn Tne. . ] - ' L -
© 4083 Iron Works-Parkway LT . L
Lemgton, Kydosm

In planiung and pelfmming my audlt of ; :thé ﬁnancnal statements of Amelican
Saddlebxed Hoiss Assn., Inc. a3 of and. for the yegi ended Decsmber 31;-2008, in
Ja,ccordance with audstmg s!andards genefally accapted in'the United ‘Stitos of! Arnenca,
oonszdewd its interrial control over financial mpoxtmg (mtmnal contml) as. 8 badis for-
desagmng my auditing pmcedurw fm the putpose of expressing: my opinion. on. the
 finajicial stateinenis, but not-for the putpose of expmssing an opinlon oh the. effechveness
_of the Associatiofi’s jnternal control.. Aocon:imgly, I do not express an opinlon on the

LT .~.-;‘
-

My considelahon of mtemal control Was f0r the. lmnted pmpose descﬁbed in the :

prﬂx:edmg pmagraph and would not necessariiy Identify all deficioncies in Internal contro}
th,at might e’ s;gniﬁcant deﬁciencrps nr ‘material weak,nesses, waever, 48 d:scussecl
helow; T idcmhﬁad ceitain deﬁciencim m intemal contxoi that T consulex to- be sngniﬁcant
deﬁqlencies asque.cqmber:’»l 2008 v T PRV ST L

¥ g A sigmﬁéa.nt deﬁcleney is a contml deﬁclemy of combmahon ‘?f“’“u"l dqﬁclenolw
. dhatadyeisely oifects the enfity’s abifity.fo initiato, anthbiize, recorl;.process; ot topgtt
s ﬁnancial dafa re]mbly in aécordance with generally. iccepled ‘coounting piinciplés such .

e fthai t,he;e -i8.mote than a rémote- Izkehhaod ihat a misgtaterhent df hg entifys: “financial -
+; -statgiénts*that s more - that mconsegucnﬂal ‘wi} ot be prei/entéd of -detected by the

ol

B ¥ Entity’s- ‘initerial pontol.. 1° “consider the . fo]lowmg deﬁcxenmqs lc ’be s;gniﬁcant
G Zf_,_-iieﬁcxenéles '_x_xmtemal contml ag ofDecembep’sl 2008' EE

'.- . -'w
Ti

hﬁf fl ’I’he As:;ociation docs m‘lt have sufﬁcnent pelsoqnel to be ahle to segtegate dutles _.-_ . L

. jprop erly‘ (fash acczounts recewable, and. accounts payable stionldbe segregated such -

ﬁz-_;_'-‘._‘that en,tgnng mvmces, entezmg deposits, “and. wrinng chcsks A" pqunmed by -

o ‘cipployees why are mdependem of signitig. checks and reconcxhng bank stat,ements

R ‘_;" (fonsidar Iuﬂﬂg additlonal pezsonnel for I'uxtller segiegauon of duties

A matenal weakness is a sxgmﬁcant deﬁcmncy, 01 conub,umtion of stgmﬁcant

. ?“'-,deﬁciencjes, that results in mote ian a remote fikelihood that a material missiafement of

L the ﬁnangial ‘Statements will not be- prevented ox detected by the. entity’s foternal control,

- 104 Baventxy Lano » Lomsvxile, Kemucky 40223 Phone (502) 425 3030 » Fax 429-0271

1 dl(l not identify any deficienicies iu. intetnal control that. I consnier to be matettal
' waa!messcs, as dcﬁned above as of December 31,2008, - R

-y

oty e

" Membei of the American Insiliute of CPAs and the Kentucky Soviety of CPAS ~




Thls commumcahon is intended solely for the jnformation and use of the board of
: duectow, mianagement, those charged with govornance and others within the organization

- - and i§ pot mtended to be and should-not be use-d by anyong ¢ olhel than these specified

parhes, S

.. Sincetely,

s WHJUAMHBBNNETT, CPA

.y wh Ll
WHBah . i
:
e
.
.
* 1.
N
. .
' >
: ) : - .
] : " -
M . s
"'. -
- iy
e - .
- - . .t
B ! P R
- 1 '.: . ] ;
- - " . RN -
* - LI
. * ! .
. . B N N
: e L ’
.. g . : . :
* . - - -
Tooehe e ) -
* . S . . R
AR 3 . A . . )
- T - " .2 ] Te e
: A . . : , .
R . : - ' -
N - .. 3 .
. - .
s
v ) ..
.
B . ) -
, i
- * i .
+ ‘.‘ . r
.
‘: -
as
1]
a s

- s b

Jr—



April 20, 2009

Anmerican Saddlebred Horse Assoctation, Inc.
4083 Iron Works Puekway
Lexington, KY 40511

Ms. Vicioria Gillenwater
1* Vice President, ASHA
90{) Vista Qaks Lane
Knoxviile, TN 37919

Mr. Paul Treiber
Secretary, ASHA
Pine Meadows Farm
2220 Lakewood Court
Harttand, WI 53029

Mzt. Seott Matton,
Bd, of Dir., ASHA
2800 Oakwood Rd.
Hartland, WI 53029

Dy, Alan Raun

Bd. of Dir., ASHA
Reedannland Rarm
2291 50™ Avenue
Cumming, IA 50061

Mr. Casl Holden

Bd. of Dir., ASHA
8007 Westover Dr.
Prospect, KY 40059

Mr. Art Zubrod

Bd. of Dir,, ASHA
Fair Island Farin
1590 Pisgah Pike
Versailles, KY 40383

Ms, Lonise Gilitland
Bd. of Dir., ASHA
Winsdown Farns
Route 6

Box 166A
MecAlesier, OK 74501

Ms. Judy Werner
President, ASHA
Redwing Farm
Waterloo, IL 62298

Ms. Barbara Mofland

2" Vice President, ASHA
5000 Catroll Road
Petatuma, CA 94952

Mr. Jim Ruwoldt
Treasurer, ASHA
3004 Vitlage Lane
Rosweil, GA 30075

Ms, Mary Ana Pardieck
Bd. of Dir., ASHA

4181 South Summit Lane
Columbus, IN 47201

M. Jimmy Roberlson
Bd. of Dir.,, ASHA

P.O. Box 616
Simpsonville, KY 40067

Dr. Margaret McNeese
Bd. of Dir., ASHA
2719 Ferndale
Housten, TX 77098

Ms, Betsy Boone

Bd. of Dir,, ASHA
8651 Boone Farm Road
Concord, NC 28027

My, Nelsont Green

Bd. of Dir., ASHA

1242 Catnip Hill Road
Nicholasviile, KY 40356




Mus, Germaine Johnson Mr. William Whitley

Bd. of Dir., ASHA Bd. of Dir., ASHA
4025 Peppertree Drive 913 Queensterry Rd.
Lexington, K'Y 40513 Cary, NC 27511

American Saddichred Horse Association, Ine,

Dear ASHA Direclors:

We are senior membets in good standing of the American Saddlebred Horse Association,
Inc. (“ASHA"). We have become increasingly concerned about the decline in popularity of the
American Saddlebred hotse in recent years. Since 2005, there hns been a steady decrease in the
total number of registered Saddlebred hosses. The erosion of popularity of our breed Is further
cvidenced by steadily declining attendance over the past decade at the World's Championship,
owr industry’s signature event.

As you know, one of the primary purposes of the ASHA is to stimulate and promote
interest wilh respect to the history, breeding, exhibiting, and improvement of the American
Saddilebred. As concerned members of the ASHA, we want to be sure that the ASHA is utilizing
its assets in a prudent manner, and in furtherance of the purposes of the ASHA.

Affer request, the ASHA provided copies of tax returns and ceitain related financial
repotts of the ASHA for calendar years 2006 and 2007. After our initial review, these reports
seem to indleate that the ASHA has expended significant sums on items for which we are unable
to determine what benefit, if any, the ASHA received in return. Those expenditures range from a
few thousand dollars to more than $400,000. Furthermore, none of the financial reporis ideniity
the recipients of these disbursements. We helieve it is important for the members of the ASHA
to be provided with more detailed information about the expenditures of the ASHA, and we ate
therefore enclosing a lst of questions related to certain expenses as to which we would
appreciate veceiving additional information.

Included in the enclosed list is our request for a copy of the “employinent agreeiment and
deferred compensation package” for Alan Balch, the BExeculive Sectetary of the ASHA.
According to the ASHA Financial Statements prepared by Bennett & Company CPAs for the
year ended December 31, 2007 (“2007 Statements”), the ASHA approved “an employment
agrecment and defesred compensation package” with Alan B, Balch on Oclober 31, 2007. The
2007 Statements indicate that the compensation agreement with Mr. Batch was given refroactive
effect beginning November 1, 2006, The IRS Form 990 filed on behalt of the ASHA for the yenr
2007 indicates that Mr. Balch’s base salary increased to $100,000, but the financial records we
received fail (o disclose the additional benetfits that Mr. Baleh is entitled fo receive, in addition to
his salary, as patt of his “deferred compensation package.” As members of the ASHA, we
respectiully request a copy of Mr. Baleh’s “employment agreement and deferred compensation
package” so that we may determnine the total compensation and benefits that My. Balch is entitled
to receive from the ASHA while key barometers of the Saddlebred industry are falling. We also
want to determine if any deferred compensation owed to Mr. Balch poses a substantial oft-
balance sheet expense which will become due for payment in future yems. In today's
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challenging economic environment, and in light of the patlicular decline in our indusiry, we want
{0 be cettain ihat the ASHA has not entered into any agreements that might not be in the best
interest of the ASHA.

We are confident that you sespect the fiduciary responsibilities that you, as Direetors,
have to the ASHA and its members, including your oversight of the budget and expenditures of
the ASHA. We look forward to receiving the information we have requested fron1 you at your
earliest convenience. Please provide your response to us by delivering the same to Stoll Keenon
Ogden, PLLC, cfo Stephen A. Houston, 2000 PNC Plaza, 500 West Jeiferson Steet, Louisville,
KY 40202,

This request is being submitied by the signatorles to this letter, indicated below, as well
as the individuals Histed on the next page who have authorized us to include their names in this
request.

Sincerely,

Tom Feirebee

Carl T. Fischer, Jr.

m@%&*

Simon Fredericks M.D,

L Lot

fy((n W. Via~

Encloswie
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BOEHL STOPHER & GRAVES LLp

AEGONCENTER - SUITE2300
400 WEST MARKET STREET - LOUISVILLE RENTUCKY 40202-3354

TELEPHONE: 502-588-5980
FACSIMILE: 8025619400

JerFeRsOn K. STREEPEY
PARTHER

ExTENSON 234
ISTREEPEYERSC-LAW.COM

May 15, 2009

BY FACSIMILE AND U, 8. MAIL

Mr. Stephen A, Houston

STOLL KRENON & PARK LLP
2000 PNC Plaza

500 West Jefferson

Louisville, KY 40202-2828

Ro:  American Saddlebred Horse Association
" American Snddlebred Repistry

Denr Mr, Houston!

We represent the American Saddlebred Hovse Assoolation and American Saddlebred
Regisiry, This responds to your letter of May 12, 2009 addressed {0 the Presidents of these
enfities and aleo responds to the May 4, 2009 letter sent by Dr. Simon Tredricks on behalf of
your ¢lients,

Although the ASHA and the Rogistry have nio lepal obligation to do so, they will provide
documentation on fernma as follows:

1. Portions of the ASHA and Registry general ledgers itemizing the account detail
covering the requested nformation for calendar years 2006 and 2007 will be available for veview
by your representative at the ASHA office in Lexington on June 15, 2009 between (he hours of
8:30 a.m. and 4:30 pam, You will need 1o identify your representative sngd higMer profession at
lenst three days prior to the inspection date, so the office will know whom to expect,

A4 WEST SECOND STREET SO BROADNNY 137 AN S REET, SUMTE 200 ELSEY EAST « SUITE 204 AOD PRARL STREEY

(EXRIOTON, KENTUCKY 403071040 PADUCAH. KENTUCKY 42001 PKEVELL RENTUCKY 41502 NEW ALBANY, THDIANA 07150 %

TELEFHONE 88D-252-072( TELEPHONE 370-442:1388 i TEUEFHONG 054320670 TELEPHONE B-DAR 50583
FACSIMILE 8403334445 JACSUARLE 270-44:2-4880 FACHMAL: GOG-4320G80 FRCUMILE Q138480233

.
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BOEHL STOPHER & GRAVES e
Mr. Stephen A, Fousfon
May 135, 2009
Page 2
2. Joan Jones, the ASHA controller, will be available during those howrs to answer

questions your represontative may have concerning the account detatl, Qbviously, Ms. Jones is
not in a position to discuss matters of polley or to make discretionary decisions; she oan only
provide information regarding the contents of the account detail.

3. Bxcopt with respeot to Afan Balch the compensation of any individual employee
will not be disclosed, We believe our emplovecs are entitled to privacy on corapensation issues.
Mr. Baloh has consented o disclosure of s compensation, and his employment contract and
deferred compensation agreement will be availuble for your representative’s review. You may be
sure Mr. Balch's total compensation is as reflected in theso agreements; he has received no
bonuses, commission, royaltics, or other forms of compunsation and has i fact during the
contract term voluntarily foregorle significant salary and expense reimbursement to which he was
entitled under his contract, Both Mr. Balch's employment contract and deferred compensation
agreemnenis wete wnanitously approved by the directors in attendance at the ASHA board
mecting where thoy wore disoussed in detall and referred to the Bxecutive Commitice for
approval of a final form incarporating the approved terms, All duly eleoted direotors were at that
board meeiing except Mr, Heiman, who did not attend. Minutes of the mesting have been
available on the ASHA Web site for over a yeor,

4, Your representative’s review will be in ley of the meeting we previously
suggested between your group and the ASHA and Repistry boards during their reguiar July
meeting,

We will provide you coples of the ASHA and Registry Form 990 for 2008 after they are
completed,

Please direct all fature communications fo me and not to the ASHA or Registry officers
and directors,

ely,

. Streopoy

JKS:mik
ool Judith Werner
Barbara Molland



STOLL-KXEENON ' OGDEN

PLLC

2000 PNC PLaza STEPHEN A, HOUSTON
SO0 \VEST SEFFERSON STRERY PirecT Diar; {502)568-5768
LoulsviLLE, KY 402022828 PRECT Fax: (362)333-6099
Mam: (502)333.6000 stephen.fiousion@skofinm.con
Fax: (4023336048

www.skoflrrn.com

May 20, 2009

By Electronic Mail
istreepey@bsg-law.com

Jefferson K, Streepey, Fsq.
Boch! Stopher & Graves LLP
Aegon Center, Suite 2300
400 W, Market Street
Louisville, KY 40202-3354

ASHA and Registry

Dear Mr. Streepey:

By letter dated May 12, 2009, on behalf of a group of senfor members, 1 requested that the
American Saddlebred Horse Association, Ine. (*ASHA®) and the American Saddlebred Registry,
Ine. (“Reglstry”) produce certain documents or, in the allernative, provide an opportunity for an
accountant and other representatives of the senior members to review and copy the documents.

By letter dated May 135, 2009, you responded on behalf of the ASHA and Registry
agreeing to produce some, but not all, of the documents requested. In that letter, the ASHA and
Registry contend that they “have no legal obligation” to produce the documents. That is not
correct, For example, in Kentucky, “all books and records of a [nonprofit] corporation may be
inspected by any member, or his agent or atiorney, for any proper purpose at any reasonable
time.” See KRS §273.233. Accordingly, the ASHA and Registry should provide access to all of
the documents previously requesied.

Although we remain troubled by the ASHA and Registry’s response and the delay in
making the existing documents available, we look forward to the opportuniiy to review and copy
the documents on June 15, 2009. As you requested, we will provide a list of the individuals who
will attend the document production at the ASHA office in Lexington.

Sincerely

Stol} Keenon Ogden PLLC

O

Stephen A, Houston

Lexivaton 4 Loumsvitle 4 Frankrory + MeENDERSON




STOLL'KEENON-OGDEN

PLILC
2060 PNC PLAZA STEPHEN A, HOUSTON
SO0 WEST JEFFERSON STRERY Direer DIAL: (302) 568-5768
k?ursv‘us.gg. féj\* 1&2}%2-2828 DIRGCT FAN: {502) 333-6099
AlN: Y333 ) vskofinm.¢
e 22y 133.6009 stephenhouston@skofinm.com
www.skafioncom
June 26, 2009

By Llectronic Mai
istreepey@bsg-law.com

Jefferson K. Streepey, Bsq,
Roehl Stopher & Graves LLP
Aegon Center, Suite 2300
400 W, Market Street
Louisville, KY 40202-3354

Anterican Saddlebred Horse Association, Ine.
Dear M., Streepey:

The American Saddicbred Hosse Association, Tnc. (“ASHA”) is a Kentucky non-profit
organization. KRS §273.233 entitles members of a Kentucky non-profit organization, and their
representatives, to have aceess (o a1l books and records” maintained by the non-profit
organization. By letter dated April 20, 2009, certain members of the ASHA asked it to produce
documents relating lo its financial expenditures. The ASHA agreed to produce some, but nof all,
of the responsive decuments at its office in Lexington on June 15, 2009,

Mr. Walter Newdll, CPA, and T appeaed at the ASHA office on June 15, 2009 as
reprosentatives of certain members of the ASHA. You and the ASHA’s conlroller, Ms, Joan
Jones met with us on behalf of the ASHA. Notwithstanding the clear language in KRS §273.233,
you confliimed ihat the ASHA sefused to produce all of the records previously requested.
Furthenmore, the ASHA reflised to allow us to retain photocopies of the select documents it was
willing to let us see. You stated that you were following instructions provided to you by Mr, Alan
Ralch. You also stated that it was your nnderstanding that Mr, Balch conferred with some of the
Officers or some of the Exceutive Committee, but nof the full Board of Directors, regarding the
decision to withhold documents.

Pursuant to KRS §273.233, we continue to demand to inspect and copy all of the books
and records previously requested. If possible, we wish to avoid petitioning & court to atlow
members of this non-profit organization fo have access o its books and records. As you and 1
discussed, please present this issue to the ASHA's Board of Directors for consideration. It is our
hope that the ASHA will comply with the law and make its records available to its members.

LexinoToN + Louisvitte + FRANKFORT + HENDERSOM




Jefferson K., Streepey, Iisq.
June 26, 2009
Page 2

You permitted ine to ask the ASHA controller, Ms, Joan Jones, gucstions about some of
the ASHA's financial expenditures. Ms. Joncs stated that the ASHA pays commissions fo some
of its employees, but 3t does not have & formal written policy regarding commissions, including
the eligibility of ASHA employees and the amounts available (o be carned. Please confim that
the ASHA has no formal writien policy regarding commissions. If a wriiten poliey regarding
commissions exists, please produce a copy of it.

Simitarly, Ms. Jones staied that the ASHA has also paid bonuses to some of its employees,
but it does not have a formal written policy regatding the payment of bonuses. Please confirm
that the ASHA has no formal written policy rogarding bonuses. If a formal written policy
regarding bonuses does exist, please produce a copy of it.

When asked aboul a financial expenditure identified as a “draw” of approximately $6,000,
Ms. Jones stated that it was an advance payment to William Wood for potential fundraising
commissions. Ms. Jones stated that she did not believe the ASHA memorialized that agreement
in wiiting, Ms. Jones also stated that Mr, Wood was told thal he would not need fo relun the
advanced money even if he never eamed the cominission by raising the necessary amount of
funds for the ASHA, Please confirm that the agreement with Mr. Wood was not memorialized in
writing. If an agreement was wmemorialized in writing, please provide a copy of the written
agreement,

The letter to the board of directors dated February 10, 2009 from Bennett & Company,
CPAs indicates that theve is a concern about “segregation of duties” in the ASHA's accounting
department. Please provide documents indicating whether this matter is & “control deficiency,”
“sipnificant deficiency” or a “material weakness” as defined by SAS 112 “Conmunicating
Jniernal Conirol Matiers Henilfied tn an Audit”. Also, please provide documents indicating the

ASHA’s investigation info this issue and its efforts to vesolve the issue.

Rased upon ouy review of the documents that were produced on June 15, it is apparent that
the ASHA should also produce for Inspection and copying, without limitation, the 22 categories
of invoices and other specific documents discussed below:

1. Please produce documents indicating where the $20,000 related to Mr, Balch’s
annual deferred compensation is accrued in the December 31, 2007 audited financial statements.

2. Expenditures identified as “Meetings and Conferences” totaled $222,166 in 2007.
Please provide all of (he invoices supporting those expenditures inchuding, without limitation, the
following:
s $29,522 Kentucky State Fair
o Saddiebred Daily $2,970
o Monday $593



Jefferson K. Streepey, Esq.
June 26, 2009
Page 3

Tuesday $1,317
Wednesday $1,317
Thursday $1,317
Friday $830
Satwrday $1,264
Sunday $1416
Contact Labor $2,500
06 Ring 1,250
o KSF Results Commission $2,043
+  $20,010 Youth Conference Expense,
o Printing cost of $724
o FEmbassy Suites of $6,525
o $26,502 Lovdosis
o $40,838 annual mecting expense
o Embassy Sultes $18,791
o Convention Sponsors of $2,070
s $28171 Fundraiser Auction
o Rocking Horse $2,000
o Saddle $1,200
o Derby Tickets
o Executive West $8,293

o o 0 0o & o 0 ¢

3. Meetings and Conferences totaled $159,865 in 2006, Please provide all of the
involces supporting those expenditures including, without fimitation, the following:

o $22,000 American Saddlebred Bali
o $12,536
o $2,468

o $35,001 Annual Meeting Expense
o $12418
o $7,723



Jefferson K. Streepey, Esq.

June 26, 2009

Page 4

e $50,211 Kentucky State Fair Expeuse

4,

5.

6.
expenditures.
Newell,

7'
expendifures.

o 85715

o Online Payment $5,221
o Online Payment $2,500
o L. Weatherman $2,904

Printing expenditures totaled $200,796 in 2007. Please provide all of the invoices
supporting those expenditures including, without limitation, the following:

»

L]

*

$21,691

$12,932

$15,751

$14,893

$45,297

Susanna Thurston $15,180
Susanna Thurston $6,225
Marcia Carothers $5,652

Printing expenses totaled $180,497 in 2006, Please provide all of the involces
supporting those expenditures including, without limitation, the following!

$11,015
$39,531
$19,880
$12,442
$14,009
$13,858
$10,458

Confract fees fotaled $9,600 in 2007, Please provide invoices supporting those
Also, please provide a copy of any agreements with Mae Condon and Brenda

Contract fees totaled $78,442 in 2006, Please provide invoices supporting those



Jefferson K, Streepey, Esq.
June 26, 2009
Page 5

8. Advertising/Promotion totaled $13,523 in 2007, Please provide all of the invoices
supporting those expenditures including, without Himitation, the followlng:

¢ Primea$1,732
¢ Advertising $1,000

9, Advertisting/Promotion totaled $63,287 in 2006. Please provide all of the inveices
supporting those expenditures including, without timitation, the following:

+ Primedi $1,648
¢ Derby Tickels $2,300
o $2,173 World Equestrian Games

10.  Bank fees tolaled $19,442 in 2007,

¢ Please provide ecopies of bank sfatements for the months of January 2007
through December 31, 2007,

11, DBank fees tolaled $13,442 in 2006,

» Please provide copies of bank statements for the months of January 2006
through December 31, 2006,

» Please provide the invoice supporting the "APS Seitlement” charge of $1,119,

12, Interest expenses tolaled $26,179 and $32,949 for 2007 and 2006, respectively.
Please provide a copy of the lease agreement and respective amortization schedule that indicates
the necessity of these expenditures.

{3, Market Research totaled $12,796 in 2007,

o Please provide all documents supporting those expenditures, including the
naine and address of all payees.

» Please provide a copy of all agreements and contracts to perform work refating
1o market research,

14,  Market Research fotaled $38,721 in 2006.

¢ Please provide all documents supporting those expenditures, including the
name and address of all payees,



Jefferson K. Streepey, Esq.

June 26, 2000

Page 6

13.

16,

1.

{8,

19,

20.

Please provide a copy of all agreements and contracts to perform work relating
to market research.

Web page/email totaled $20,136 in 2007,

L]

Please provide all docuntents supporling those expenditures, Including the
name and address of all payees.

Please provide a copy of all agreements and contracts to perforn work relating
to web page / email expenditures,

Web pagefemail totaled $4,267 in 2006.

Please provide all documents supporting those expenditures, including the
name and address of all payees.

Please provide a copy of alt agreements and contracis to perforin work relating
to web page / email expendifures.

Salaries for fiscal years 2006, 2007 and 2008

*

Please provide invoices and other documents that support these amounts for
“administration,” “Comm. And Publications” and “advancement.”

Please provide documents indicating al} commissions paid
Please provide documents indicating all bonuses paid
Please provide all job descriptions, employment agreements and other

documents indicating the ASHA and Registty employees responsible for
selling advertisements in magazines or other ASHA productions.

Benefits for fiscal years 2006, 2007 and 2008

[ ]

Please provide invoices and other documents that support those amounts for
“administration,” *Comm, And Publications” and “advancement.”

Executive compcnsatibn for the Registry totaled $81,687 $74,737 in 2007 and
2006, respectively. Please provide al} invoices supporting those expenditures, including any such
invoices for confract labor,

Please provide documents indicating alf written requests by Alan Balch to
participate in “outside activities” as staled in his employment agreement, Please provide all
written responses to those requests.



Jefferson K. Streepey, Esq.
Jane 26, 2009
Page 7

21, Please provide a copy of all documents and communications that indicate that the
ASHA's audits for fiscal years 2006, 2007 and 2008 comply with Siatoment on Auditing
Standards (SAS) No. 114, “The Auditors Communication With Those Charged with Governance.”

22, Please provide documents indicating that the organization has adopied FIN 48

accounting for income taxes to ensure that it does not have any tax positions that could jeopardize
its tax exempl status,

Please let me know at your earliest convenience, but no later than July 13, 2009, if the
ASHA wil) produce all of the documents requesied. Of course, please let me know if you have
questions,

Sincerely

Sioll Keenon Ogden PLLC

Step%en A. Houston
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BOEHL STOPHER & GRAVES Lip

AECONCENTER - SUITE2300
200 WEST MARKET STREEY + LODISVHLE KENTUCKY 40202-3354

o P o S A AL

TELEPONE: 502:589-5980

FACSIMILE: 502-56¢0400
JeerERSON K. STRERPEY
PARTRER
EXTENSION 234
ISTREEPEY@BSG-LAW.COM
July 13, 2009

Mr. Stephen A. Houston

STOLL KBENON OGDEN, PLLC
2000 PNC Plaza

500 West Jofferson Street
Louisville, KY 40202-2828

Re:  American Saddlebred Horse Association
Deur Mr, Houston;

This responds to your June 26, 2009 letter. Your leiter contains niisstatements concerning
events of June 15, 2009. You agsert T advised you I was following instructions provided me by
Mir. Balch in refusing photocopies. That is wrong, I clearly recall our exchange. You asked me
on whose suthority 1refused photocopies. T specifically told you “not Mr. Balch,” but vather the
officers of the Association and Registry to whom responsibility was delegated by both boards. I
believe you have mischaracterized Ms, Jones' statements to you concerning commissions,
bonuses, and draws, She did not state ASHA had no written policies pertaining fo these matters;
she said she did not know whether written policies exist.

We continue to disagree on the applicability of KRS 273.233 fo your olients’ request for
documents. We do not believe the request is covered by the statute. At its July 6, 2009 meeting
the ASHA Board adopied a bylaw amendment covering document inspection, a copy of which is
enclosed.

The ASHA Boatd reviewed your June 26 letter at its July 6, 2009 meeting. Even though
not obligated to do so, the Board authorized the production for inspection of the additional
documents requested in that letter.

A4 WEST SECOND STREET ‘ I3 BROADRVAY 137 MANSTREEY, SINTE.200 ELSBY FAST - SUITE 204 400 PRARL STREET
LEXINGTON, KENTUHERY 405071040 FADUCAH, KENTUCKY 42001 PIKEVIELE, KENTUCKY 41502 NEW ALRATY, INDIAMA 47130
TELEPHONE 8392526721 TELEPHONE; 270-4:2-4368 TELEPHONE: 606-432-0070
FACSIMILE: 8502531445 i FACSIVILE: 270-d42-4689 FACSIMILE: 6054320680




BOEHL STOPHER & GRAVES 11r
Stephen A, Houston
July 13, 2009
Page2

The documents will be available for inspection at the ASHA office in Lexington,
Kentucky between 10 a.an, and 4 p.m, on July 29, 2009. Your clients are invited o attend or fo
send their reprosentatives, or bring their representatives with them. Please let me know by July
22, 2009 who will be attending for your clients.

Bxcept with respect fo Mtr. Balch, the compensation of any individual employee of
ASHA will not be disclosed by name. ASHA continues to beliove ifs staff members are enfitled
to privacy with respect to their individual compensation,

You should know that effective August 1, 2009 ASHA will designate the third Tuesday
of each month, until the annual convention in February 2010, beginning at 10 am, as rognlar
monthly office hours for any member to come to the ASHA office to inspect ASHA records,
provided that requests are made at least five business days in advance for those materials
described in the above-referenced bylaw amendment, and ten business days in advance for other
materials such member wishes to review, This is an inlernal operating policy which will be
recvaluated at the time of the annual convention and may be modified or discontinned. It is not
part of the new bylaw, Personnel matters, compensation of individual staff mémbers by name,
except for the current executive secretary, informafion furnished to ASHA on a confidential
basis, and other records legally privileged or determined by the executive secretary with adviee
of counsel to be inappropriate for disclosure will not be disclosed during these monthly sessions,

~ Sincexely,

JKS:mik
Enclosure



Houston, Stephen

From: Houston, Stephen

Sent:  Wadnaesday, August 12, 2009 2:42 PM
To: 'jstreepey@bsg-law.com‘

Subject: ASHA and Registry

Dear Jeff,

As wo discussed, here is a copy of the offer made today by Mr. Balch on pahalf of the ASHA and Registry. We
accept the ASHA and Registry's offer to allow concerned members to meet with the full boards and "review
whatever they want." | look forward to scheduting the meeting at the boards’ earliest convenience.

Regards,
Stephen

Siephen A. Houston

Stoll Keenon Ogden PLLC
2000 PNG Plaza

500 West Jefferson Strest
Loulsville, KY 40202
(502) 333-6000
www.skofirm.com

This message, and any documents or previous e-mails attached to It, may contaln confidential
information protected by the attornay-client privilege. If It was sent to you In errot, do not read It,
Please Inform the sender that you recelved it and then defete it. Thank you.

@ Today, 12:27 PM

Alan Balche Joln Date: Nov 2007
Junior Member Posts: 13

Win/Win

nm g orh S T

| haven't had the time to look at ihis threéd for a few days, and it fook me a while to catch up
through all the . .. .. or, well, let's just say it took me a while to sort through it. Interesting that
some very vocal people aren't even ASHA members!

= rerTT RS = pemanyy btomeed It

Someone asked for a winfwin solution. | think 1 already offered one a long ways back in this
thread, and the boards of directors offered essentially the same one early oh:

The smali gro.up.gf-gong@mjﬂmgmbgr‘s. should avail the mmw__tag_t)j,mﬁe_qpmttunity
Q.ff.@fﬁﬁi@-ﬂl&_ﬂi@.ﬁﬂ.dﬂwnwuh. the .ho_a_rcLa_&a,whglg_mﬂt_ailstf‘_,a@cpﬂ.eix
Wtﬂminﬁwhﬂ1h._ey_aLe_w_i_th_pLeci5jgn,_and insntggm_iﬂ&w,mmueub_ey

e

people of good faith -- all of whom are purportedly interested in the same thing, the welfare
and improvement and sustainability of the breed - should **taik through thelr concerns**,

10/27/2009
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together, not indiractly through representatives, surrogates, and lawyers . . . and not (with all
due respect) on an Internet message board!

As | said before, I'm quite confident that even the most private compensation questions can
be handied in this manner. We can certainly figure out a way that will answer any legitimate
question and also preserve the privacy of the staff members concerned. it's just not that hard
to envision,

If there are really other policy or management concerns, not personally directed at any
particular staff member, then such a mesting would also be valuable to air out any of those
differing perspectives.

Let's view this problem as an oppottunity -- difficult as that may seem -- and **ali** the
members could then be confident that **their** financial resources and staff time are not
being diverted from the really important problems facing our breed and all horses.

Alan

10/27/2009



Message Page 1 of 2

Houston, Stephen

From: Jeoff Streapey [JSirespey@BSG-Law.com]
Sent:  Friday, August 14, 2009 3:23 PM

To:

Hotislon, Stephen

Subject: RE: ASHA and Regislry

Stephen,

The ASHA office is working on a date.

Jefferson K. Streepey

400 W, Market St. Ste 2300
Loutisville, Ky, 40202
502-689-5980

Fax 502-561-9400

Because lhe extensive disclosures requirad by IRS Clreular 230 in tax communicalfons lo ¢lients are net contained In this document, you
may nel rely on any lax advice contained In this e-mali (or altachments) to avoid lax penaities.

1072772009

----- Criginal Message-----

From: Houston, Staphen [malito:Stephen.Houston@skofirm.com}
Sent: Wednesday, August 12, 2009 2:42 PM

To: Jeff Streepey

Subject: ASHA and Registry

Dear Jeff,

As we discussed, hers Is a copy of the offer made today by Mr. Balch on behalf of the ASHA and Registry.
accept the ASHA and Reglstry's offer to allow concemed mambers to meet with the full boards and "review
whatever they want.” | look forward to scheduling the meeling at the boards' earliest convenience.

Regards,
Stephen

Slephen A. Houston

Sloll Keenon Ogden PLLC
2000 PNC Plaza

500 West Jefferson Slreet
Loulsville, KY 40202
(502) 333-6000
www.skofirm.com

This message, and any documents or previous e-malls attached fo It, may contain confidential
information protected by the attorney-cllent privilege. If it was sent to you In error, do not read it.
Please inform the sender that you received It and then delate it, Thank you.

@ Today, 12:27 PM

Alan Balch @




Message Page2 of 2

Junior Member Posts: 13
Win/Win

| haven't had the time to look at this thread for a few days, and [t took me a while to catcr
through alithe . . . .. er, well, let's just say it took me a while to sort through it. Interesting

some very vocal people aren't even ASHA membersl

Someone asked for a winfwin solution. | think | already offered one a long ways back in tl
thread, and the boards of directors offered essentially the same one early on:

The small group of concerned members should avail themselves of the opportunit
offered to them to sit down with the board as a whole and **talk** about their
concerns, determine what they are with precision, and inspect or review whatever
want,.

People of good faith - all of whom are purportedly interested In the same thing, the welfs
and improvement and sustainability of the breed -~ should **talk through their concerns**
together, not indirectly through representatives, surrogates, and lawyers . . . and not (witl
due respect) on an Internet message board!

As I said before, I'm quite confident that even the most private compensation questions ¢
be handled in this manner. We can certainly figure out a way that will answer any lagitim:
question and also preserve the privacy of the staff members concerned. If's just not that |
to envision,

If there are really other policy or management concerns, not personally directed at any
particular staff member, then such a meeting would also be valuable to alr out any of tho:
differing perspectives.

Let's view this problem as an opportunity -- difficult as that may seem -- and **al** the
members could then be confident that **their** financlal resources and staff time are not
heing diverted from the really important problems facing our breed and all horses.

Alan

10727/2009



American Saddlcbrcd
Registry, Inc.

American Saddlebred

FHorse Association, |nc.

4083 fron Warks Parkway, Lexington, KY o511

August 18, 2009

Mr, Tom Ferrebee, Post Cifice Blox 540, Westileld Center, Ohlo 44251
Mir, Cart Y, Fischer, Ir., 1041 Alta Vista Road, Loulsvilie, Kentucky 40205
Dr. Shmon fredricks, 101 Westeott, H1002, Houston, Texas 77007

Ms. Krls Knight, Post Office Box 114, Simpsonville, Kentucky 40067

Ms. Lynny W, Via, 3358 Peakwood Drlve, floanoke, Virginia 24014

Dear ladies and gentternen,

Last week, Dr. Fredricks publicly accepted our Invitation for you to et with our directors and discuss any
concerns you may have,

After polling the boards of the Assoclatlon and Reglstry, we will be notlcing our Fall mesting for Monday, Octaber
5, In Lexington, Kenitucky, and will be hoping Lo see you at 1:30 p.n, Eastern Time. We wll beé meeting at the
Hospitality Tower of the Johnson Outdoor Stadium, located at the Kentucky Horse Park.

Pleass let us know on or before Monday, Septernber 23, which of you will be attending, and If there are any
subjects beyond those coverad in your pravious correspondence you would like us to address.

Sincerely yours,

. (T adt o

Barbara Molland, President * Judith Werner, President
American Saddlebrad Reglstry ' Amerlcan Saddisbrad Horse Assoclation

copy: MoeAnson
Matthew Helman, Esa.
John Jones
Blily Knlght
Betty Moore
fon Mooro
Jamas Nichels
Randy Stoess
AMlison Waiker

Directors, American Saddlebred Herse Assoclation
Ametican Saddlabred Reglstry




STOLL KEENON:-OGDEN

PLLC

2060 PNC PLAZA STEPHEN A, HOUSTON
500 WEST JEFFERSON STREEY . DirECT DIaL: {302) 568-5768
Loussvini e, KY 40202288 DIRECT FAN: (502}33)-6009
Mane (502} 333-6000 slephenhoustonfiskoffmt.com
FAN: {502) 333-6099
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August 25, 2009

By Electyonic Mail

jstreepey@bsg-law,com

Jefferson K, Streepey, Esq.
Boehl Stopher & Graves LLP
Aegon Center, Suite 2300
400 W. Market Sireet
Louisville, KY 40202-3354

ASHA and Registry
Dear Jeff

As you are aware, our clients are senior members of the American Saddlebred Horse
Association, Inc, ("ASHA”), a Kentucky non-profit organization. KRS §273.233 entitles
members of a Kentucky non-profit organization, and their representatives, t have access to “all
books and records” maintained by the non-profit organization, Accordingly, our clients have
requesied to review cerfain documents maintained by the ASHA and the American Saddlebred
Registry (“Registry”). Unfortunately, the ASHA and Regisivy refused to produce pertinent
documents, That decision {o not comply with the law, which requires complete transparency for
its meinbers, was deeply troubling. It resulted in unnecessary delays and inercased costs for our
clients.

Nonetheless, after four months of delay and obfuscation, the ASHA and Rogistry
apparently reconsidered their positions and agreed to produce all of the documents we requested.
Specifically, on August 12 the ASHA and Regisiry agreed to allow our clients to “inspect or
review whalever they want.” In addition, the ASHA and Regis(ry agreed to altow us to meet with
the full boards of the ASHA and Registry to present questions and discuss our concerns. We
accepted both offers that same day.

By letter dated August 18, the ASHA and Registry proposed to meet with us on Oc'tober 5
in Lexington, Kentucky. However, the ASHA and Registry failed to offer us a date to review the
documents it has thus far withheld, Of cowrse, it is imperative that we have an opportunly to

LExineTON + Lowsvilte + FRANKFORT 4+ HENDERSON




Jeffetson K, Streepey, Esq.
August 25, 2009
Page 2 of 4

review all of the pertinent documents belore meeling with the boards of the ASHA and Registry.
Accordingly, please produce the following documents on or before September 4, 2009,

L. Please produce copies of all documents reflecting the ASHA’s and Registry’s
internal control policies and pracedures with respect to financial receipts, expenditures and
accounts.

2. Please produce a copy of Mr. Baleh’s employment conlract,
3. Please produce a copy of Mr. Balch’s deferred compensation agreement,

4, Please produce a copy of documents indicating Mr. Baleh’s time spent at work, on
vacation, and absent due {o iliness from January 1, 2007 through today.

5 Please produce copies of all documents reflecting any employment agreements and
compensation arrangements for all ASHA and Registty employees from January 1, 2007 through
today,

6. Please produce all documents reflecting the amount and nature of work performed
by any ASHA and Registry full-time employees, including without limitation Mr, Balch, on
bebalf of the United States Equestrian Trust, Ine, (“USET"), the United State Equestrian
Federation (“USEF”) and any other entity or individual other than the ASHA and Registry.

7. Please produce copies of documents refleoting all of the commissions paid to
ASHA and Regisiry employees for the period January 1, 2007 through today.

8. Please produce copies of documents reflecting all of the bonuses paid to ASHA
and Registry employees from January 1, 2007 through today.

9. Please produce a copy of all eontracts between Marcia Carothers and either the
ASHA or Registry.,

10 Please produce copies of all contracts between Mae Condon and either the ASHA
or Registry,

11 Please produce copies of all documents reflecting the business purpose for all of
the Kentucky Derby tickets purchased or sold by the ASHA and Regisiry,

12, Please produce alf documents reflecting the ASHA and Registry’s actions, if any,
in response to the letter dated February 10, 2009 in which the ASHA’s independent auditor
identified “significant deficiencies” in the ASHA’s internal control,

13, Please produce all documents, including without Hmitation all electronic mail,
reflecting correspondence between Alan Balch and former finance commitiee member Cavl
IHolden between January 1, 2009 and today.



Jefferson K. Streepey, Esq,
Augusi 25, 2009
Page 3 of 4

14, Please produce all documents, including without limitation all efectronic mail,

reflecting correspondence between Alan Balch and members of the executive commiitee between
January 1, 2008 and today,

In the alternative to producing all of the above documents, please confirm that t!ae ASHA
and Registry will not hosor thelr offer, dated August 12, 2009, to allow our clients to “inspeoct or
review whatever they want,”

Sincerely,

Stoll Keenon Ogden PLLC

B

lephen A, Houston

ce: Dr. Simon Fredricks (By Electronic Mail)
Mr. Tom Ferrebee (By Electronic Mail)
M, Carl Fischer Jr. (By Electronio Mail)
Ms. Kiis Kniglt (By Electionic Mail)
Ms, Lybn W, Via (By Electronic Mail)
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